
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO.:PFA/GA/396/98/LS   
In the complaint between: 
 
Louis Canhavano Complainant 
 
and  
 
Metorex Pension Fund          First Respondent 
 
Maranda Mining Company (Pty) Ltd            Second Respondent 
  
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
1956  
  
 
 
1. This is a complaint lodged with the Pension Funds Adjudicator relating to the 

benefit which the complainant received on retirement. The complainant asserts 

that he is entitled to a disability income benefit in addition to his retirement 

benefit. 

 

2. No hearings were conducted and therefore in determining this matter, I have 

relied on the documentary evidence and investigation conducted by my 

investigator, Lisa Shrosbree. 

 

3. The complainant commenced employment with Maranda Mining Company (Pty) 

Limited (Athe Company@) as a labourer on 5 February 1992 and joined the 

Metorex Pension Fund (Athe Fund@) on 3 April 1993. 

 

4. In terms of rule 4.4 of the fund=s rules, 
 

If there is a DISABILITY BENEFIT SCHEME and a MEMBER becomes entitled to an 

income benefit thereunder, he may remain a MEMBER of the FUND, whereby 

contributions on his behalf and his entitlement to any of the benefits payable in terms of 

the RULES shall continue. 
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5.  In this instance, the fund had a disability income scheme (Athe Disability 

Scheme@), the Metorex Permanent Health Insurance Plan, underwritten by the 

South African Old Mutual Life Assurance Society.   

 

6. The complainant=s benefit statement as at 29 February 1996 stated that he 

would be entitled to a monthly disability benefit of R544.74 if, on medical 

grounds, he was totally unable to work and the insurer approved his claim.  

 

7. In October 1997 the complainant underwent a medical examination which 

revealed that he had a chest disease. 

 

8. He accordingly applied to the fund for disability on the grounds that he was 

unable to continue working with the disease. 

 

9. However the fund repudiated the application on the basis that it was of the 

opinion that in spite of the disease, the complainant was nevertheless able to 

continue working albeit only in the form of light duties. 

 

10. The company accordingly kept the complainant on until August 1998 assigning 

to him light surface duties. 

 

11. However, on 18 August 1998, on the advice of the company doctor, the 

company put the complainant on retirement and requested the fund to pay him 

his retirement benefit. 

 

12. Rule 2 of the fund=s Special Rules reads in part: 
 

2.1 Full Benefit  

The benefit to which a MEMBER shall become entitled on retirement shall be payable in 



 
 

Page 3 

accordance with the provisions of General Rule 5 and shall be a pension of the 

MEMBER=S choice purchased from an INSURER from the proceeds of the MEMBER=S 

SHARE OF THE FUND. 

 

13. In terms of the rules, AShare of the Fund@ equals the member and company 

contributions plus interest determined by the investment performance of the 

fund. 

 

14. In the complainant=s case, his share of the fund on retirement amounted to a 

gross benefit of R6 225.14 and R5 266.89 after tax. 

 

15. Since the complainant=s pension would have been under the limit of R1 800 per 

annum in terms of the Income Tax Act, he was permitted to take the full amount 

of R5 266.89 in cash. 

 

16. The complainant=s complaint is that the benefit which he received was too little 

considering the number of years he worked for the company. He asserts that he 

is entitled to his monthly disability benefit of R544.74 over and above the 

R5 266.89 retirement benefit which he received since it was the company who 

compelled him to retire on the basis of his being medically unfit, that is, he did 

not retire voluntarily. 

 

17. However in terms of rule 3.1.2 of the Disability Scheme=s rules, payment of a 

disability income shall continue until the earlier of recovery, death or normal 

retirement age.  

 

18. Normal retirement age is 60 years in terms of the rules. 

 

19. Already in 1997, when the complainant first applied for disability, he was 61 

years of age and therefore no longer qualified in terms of the scheme rules. The 

fund would therefore have been entitled to repudiate his 1997 claim on this basis 
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as well. 

 

20. Thus in terms of the rules the complainant is not entitled to a disability benefit  

irrespective of whether he retired voluntarily or not. 

 

21. I agree with complainant that the benefit which he received on retirement is  

clearly insufficient to see him through his old age and to support his family. 

 

22. However at the time of his retirement, the complainant had been a member of 

the fund for a period of only 4 years, was receiving an annual salary of 

approximately R9 500 per annum and paying monthly contributions to the fund 

of approximately R61 per month. Thus the benefit of R6 225.14 must be 

understood in this context.  

 

23. It is with regret that I am unable to assist the complainant in this instance. 

 

22. The complaint is accordingly dismissed. 

 

DATED at CAPE TOWN this 21st  day of DECEMBER 1999. 

 

 

 

...................................................... 

JOHN  MURPHY 

PENSION FUNDS ADJUDICATOR 

 


